
TENNESSEE STATE BOARD OF EQUALIZATION
BEFORE THE ADMINISTRATIVE JUDGE

IN RE: Donald I, Gilbert
list. I Map 9!, Control Map 9!. Parcel O40 Wilson County
Residential Properly
Tax Year 2005

INITIAl. IWl$ION AM ORDER

Statement oftiw Case

The Wilson County Assest,r Property A sessk,r’’ valued the subject propcrty
tort;,’ tir]OL a follows:

land Value - -- lmp.rsrn_pt Value 1 cilal Value Asscsanent

S70,400 0 S70.400 SI7MO

An Appeal ms barn lied on behalf of the prOpLiIV uwiler with thc State Hoard of

Equalization on July 9. 2IJ5.

‘his matter was reviewed h the undersigned administrati’ e law judge pursuant

to lennessec Code Annotated CA. § 67-5-1412 67-5-] ol and ‘7-SI 5U. This

hearing was conducted on -ebruan, 27, 2006 at the Wilson County rropeny Assessor’s

Office; present at the hearing were Donald Gilbert, the taxpayer, who represented

himself, his brollier. Michael U bert; J impily Locke, the Wilson Count’ Pripeity

Asscsor and Jell Vchi Ic and Kevin Woodard a] so frohli for the ilson ‘otj ntv Property

Assessor’s Office.

Findines oft; and G,n’ haxwpn j Lart

he subject properly consists of ‘acant land located on Sparta Pike in Lebanon,

Temiessee.

TelolesNec Code An,loILted 67-5-601a prtlIIes in relevant part that ;tJlie

‘al no of a]! propert shall be asccrtain from the e’ LICTIeC ‘I’ its sound, iritripis Ic and

imniediate value, for purposes ofsa!e between a willing seller and a willing buyer

without consideration ofspcculative values"

‘rice Mr. Gilben Seeks to change the present valuation of lie subject properly he

has the burden ofproofin this administntive proceeding. State Board Rule 0600-I -
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Mr. Gilbert stated several reasons to support his contention of value. lie alleges

that the property is ii,ss-identilied as residential as it itn’rc located in the v,td than

anything dcc collecti c exhibit I l Gill2crt also lIcges that the land value has a

4Q0* iacrease from the last iNsesnicnt and that the propert’ is unsuitable for any

residential development. Mr. idhen also relie on a 999 Initial ecisinht and Order

from .. diii iii ct,:,I, c Judge Ma’ k Minsky that reduced the value 1 this parcel and ic,

adjoining pared owned by his brother I MILL Gilberl I copy of Order attached fir

relerence

As can be noted; that Order is sic 6 yLITh old, prior to the reapprais;LI. has no

supporting lindings til act or cone] usions of law to substantiate the change. In tact the

Order is an expedited Order which indicates it was a settlement a cement that was

reached during the presentation of the Case. At Ibis bean tin tic parties Ire I nt iii

agreement lo reduce the val ms and therefore NI r. Gilbert must prove that the County

Boards values are incorrect.

General appraisal principLes raluire that he inal-ket. cost and ,neome appn’aches

to value he used whenever possible. .Appritisal institute, The Apprai.aJ nit Real L’uslc at

50 and o2 12th ed 2001. However, certain approaches to value may be more

meaningful than others with respect to a specific ‘pc ofproperty and such is noted in the

correlatitnit of al uc ir,tlncit rs tin deletminc the final value estimate. L he value ilidLeators

must be judged in three tategones: 1 the amount and reliilirv of the data collected Ri

each approach; 2 the inherent strengths and weaknesses of each approach: and 3 the

relcvat,cc if each approach Lu the subject of the apprai S:LL. Id. ;Lt

The alue to be determined in die presto’ ease is market value. A generally

accepted definition of market ‘alue for ad aIorii lax purpose is thai it u the most

probable price expressed in terms of money that a propccly would bring il exposed hr

sale iii thu OlCIt niarket in an arm’s length trajisuctiont between a willlItg seller aind a

willing buyer, both of whom are knowledgeable concerning all the uses to which it is

adapted and for which it is capable ‘[being used. Ii. at 21 -12.

Mr. Gilben has not used any ofthc acceptable Appraisal meThods for determining

the fair market value of his propetlv; he has produced no comparable adjusted sales nor

has produced anything that shows the county calue wrong. Afier llavLng reviewed all



the evidence in the case, the adminisirativejudge finds that the subject property should be

vaiu at $70 40000 based urxn the presumption c!t cnrrccr ics altaching In the dcci sinil

ofthe Wilsuii I tuiuv Board EqualizatioEl.

Since the taxpayer is appealing from the determination 0f the Wilson Thunty

Board of Lqualiza!ion. the bunfen of proof is on the taxpa Cr Sec State Board ui

Equalization Rule JO-l-.l l{ 3 and lEg Fork .tin:,u nxpa’n Thn,ir.’src

Qa/iiv Contra/Board, 620 S.W.2d SI S 4ienn. App- I l.

The I axpaver has not sustained his burden.

Orcfrr

is, thcrcftwe. ORDERED that the tUllLns ‘iii values remain br tax year 2003:

Land Value - lnIoOVCnICEit Value ___Jptal Value - Assessment
0 $7 IA HI S I 7M1 ii

It is FURTHER ORDERHE that any applicable hearing cusis be isesed pursuant to

Tenn. Code Ann. 67-3-1501d and State Board ofEquiilitattiun Rule 0600-

Pursuant to the nifbm, Administrative Prooedures Ac! Tenn. i’tlc ‘nfl. 4-5-

30l-C5. lam Code Aim. 67-5-I 0l, and the Rules of Contested Case Prueedu]-c of

the State Board ofEqualization, the panie are advixed oftlle Ibilowing remedies:

* A parly may appeal this decision and irmi er to the Assessment Appeals

Cinmission punoant to Tcnn. Code Ann. 6’-5-l 501 md Rule 0600-I-- 2 of the

Contested Case Procedures of the State Board of Equalization. Temmessee Code

Annotated 67-5-I S’H ci providc that an appeal ‘‘u,t he riled within thirty 30 days

from the date the Initial decision I! sent." Rule I&X-l-. 12 oF lie Contestul use

Procedures of the State Board ot Equalization piovides that the appeal be filed with lime

Executive Seeretan’ of the State Board and that the mppeaI "identify the allegedly

erroneous findings of fact and/or conclusions of law iii rho initial order": or

2- A path may petition for reconsideratmori ot this decision and order

pursuamit tip icon. Code Atm * 4--3 17 within Oecmi IS days ofthe entr it lie order,

rhe petition mr reconsideration musi state the spec’ 1k g’.’ur’ds u1in which relief is

requested. The filing ul a penuon for reconsideration is not a prcruisite for seeking

adrninistrLticc orjudicial review; or

I



3. A paily may petition for a slay of etTectiveness of this decision and order

pursuant to Tenri. Code Ann. 4--. 6 within sccit 7 dvs oitbe entry ofthc order.

This order &k’cs not become final tuciti I an official certificate is issuil h the

Assessment Appeals Commission. Official certiticates are normally issued seventy-five

75 days after the erary ofthe initial decision md ‘rder iftit, paity has appealed.

INII:RE!, this tfav l%I;ireIt, 2tPW.

ANIREI ELLEN FE.
A Dl N: I SlRATIV L JUDGE
TFNXESSEF DFPARflIFNT OF STATF
ADMINISIRATIVE PROCEDURES DVISION

cc: Mr. Donald 0 Gilberi, Iaxpacr
Jimmy Locke Wilson County Property Assessors Office
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TENNESSEE STATE BOARI OF Epl.:.kIIzvFLN
BEFORE TIlE ADMINISIRATIVE JUnG!:

EN RE: Donald D. Gilbert, ci a!.
Dist. 19, lap 91, Control Map 9!, Parcels Wilson County
5304 & 53.05, S.!. 000
Residential Property
Tax Year

INIlIA!. DECISION AND ORDNR

Statement of the Case

The subject property is presently valued as follows:

Parcel 53.04

ANt VALUE lMpRflVlrlE:NT VALUE TOTAL VAIL.]. ASSESSMENT

$51000 S -0- 55! 1111 SI 2,750

Parcel 5305

LAND VALUE IMI’JWVIiMI*:NT VA!tF ]UlAI, Vi.LLE ASSESSMENT

S -0- 551100 S 12,775

An appeal has been filed on behalf otthe property owner with the State Board of

Equalization.

[his nmtter was reviewed by the administraiivejudge purstIaJIl to lennessee Code

Annotaicd Sections 67-5-1412, 67-5-1501 and 67-5-l50. IS administralivejudge

conducted a hearing in this matter on September 8, 999.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The administrative judge finds that this is an appropriate ease to expedite

disposition oilS appeal as authorized by lena Code Aim. §67-5-1505d by

dispensing with detailed findings.

The basis of valuation as si2ied in Ieciiiessee Code Annotated §67-5-6Ola is that

"It he value ofall property shall be ascertained front lie evidence of its sound, intrinsic

and immediate value for pIIrpCSCS ofsalc between a willing seller and a willing buyer

without consideration ofspeculative values ..." For the reasons enmnerated at the

hearing, the adminisnarive udge finds that subject parcels should be valued at $6,800

each as agreed by the parties.

ORDER

It is therefore ORDERED that the following values and assessments be adopted

1ortaxy 1999:



Parcel 53.04

LANQYATIJE IMI’ROVIMI:N F .-l .1 K Al VAI A_MSMENT

$6,800 -F- $1700

Parcel 53.05

LAND VALUE lIPROVEME6NI VAlUE IIYI.-I VALUE ASSESSMENT

$6,800 S -U- h.KU{ 1710

[he law ives the parties to this appeal certain addkional remedies:

Pctirion for reconsidention pursuant to Tenn. Code Ann. § 4-5-317. You

may u$. the administrative udge to iconsider this initial decision and

order, hut your request must be tiled within ten It days front the order

date stated below. The roquest must be in writing and state the specific

grounds upon which reliefis requested. You do not have to ruesl

eco’isidccaii rn before .sceki, ug the other remedies stated below.

2. Appeal to the Asse&,r.icut 1ppeals Commissloil pursuant to Icnn, Code

Ann- 67-5-I 50l You may appeal this initial decision and order to die

Assessment Appeals Commission which usually meets twice a year iii each

ol the .statc’s largest ci ties. An appeal the Carnrnixsicin must I,r fl/cd

within tInny 30 daysfmm the order dart- stated below. lfno pam’

appeals to the Commission, this initial decision and order will become

final, and an official certilicate will be mailed to you by the A&cessrnent

Appeals Commission in approximately severity-ti ‘e 75 days.

3. Payment oflaxes pursuant to Terni. Code Arm. 6t5- 512. You must

pay at least the undisputed portion ofyour taxes before the delinquency

date in order to maintain this appeal. No stay of etTccriceitrrss will be

giarited for this appeal.

ENTERED this 171h day of September, l999.

.____Uzj1,
MARKJ, MIN KY
ADMINISTRATIVE JUIXIE
STATE BOAR] OF EQUALIZATION

C: Mr. Donald D. Gilbert
Mr. Mike Gilbert
Jennifer l3el I, Assessor of Property
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